CHAPTER XIII

PROFESSIONAL   INDEMNITIES
(including Liability for Negligent Advice or Treatment)

There is a demand for indemnities in respect of claims made
against professional men on account of their personal negligence,
that of their partners, or of those employed by them. Policies
are issued by some insurers to accountants, architects, chemists
and druggists, doctors and dentists, estate agents, insurance
brokers, public officials, solicitors, stockbrokers and others who,
in the course of their business or profession, may by some
neglect, default, or error, cause financial or personal injury to
their clients.

The reluctance of many insurers to participate in this class
of business is not due to the frequency with which claims are
made against professional men, for in this country professional
men, as a class, are without rival for efficiency and ability. The
diffidence of insurers is rather due to the difficulties of settlement
when claims do arise. No professional man can lightly afford
to allow his name to appear in an action for negligence, with its
consequent publicity. While the insurers, therefore, under
competent advice, may be satisfied that a particular claim
against a professional man or his firm could not succeed in a
Court, the insured will rightly feel that the mere fact of an
action having been commenced against him will prejudice him
in the eyes of the public, even if he obtains judgment. Thus,
the professional man has not that community of interest with
the insurers which is essential for the smooth-running of insur-
ance business and insurers may thus experience undesirable
friction with the policyholder, unless they accede to his request
to settle the claim out of court, which is often expensive.

Some insurers have endeavoured to evade this difficulty by
stipulating in their policies that no action shall be contested in
a Court unless a Queen's Counsel, mutually agreed by the parties
to the insurance contract, advise that a particular claim should
be contested, when the insured must not unreasonably withhold
his consent to such a course. It is doubtful, however, whether
even this procedure fully satisfies the professional man against
whom an action is pending, for it is easy to foresee cases which
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